May 16, 2017

CPDI Recommendations to Improve the Right of Access to Information Bill 2017
A right to information law can only achieve desired objectives of transparency and public accountability if it meets standards of
effective right to information legislation i.e. maximum disclosure, minimal exemptions, obligation for proactive disclosure, process to
facilitate access to information, minimum cost for the requested information, disclosure taking precedence over exemption and
assisting the requesters. The Right of Access to Information Bill 2017 moved in the Senate of Pakistan on May 15, 2017 falls short of
meeting some key standards of effective right to information legislation. CPDI makes following recommendations to improve the
Right of Access to Information Bill 2017:
Sr.
No

Indicator
Law is guided by the
principle of maximum
disclosure

The Right of Access to Information Bill
2017
The definition of ‘information’ in
Section 2 (v) is limited

1

In Section 2 (1) grievance of an
applicant is termed as a ‘an ‘appeal’ and
not as a complaint. Furthermore,
grounds on which an applicant could
have ‘a complaint’ have not been
elaborated

2

The
complaint
redressal mechanism
covers all possible
grievance
of
an
applicant
in
the
exercise of right to
information.

Right of access to information as
described in Section 2 (12) is limited.

3

The Law facilitates
citizens in the exercise
of right to information

Recommendations for improvement
‘Information’ should be defined as under:
information” means any information held by a public body and includes any
memo, book, design, map, contract, representation, pamphlet, brochure, order,
notification, document, plans, letter, report, accounts statement, project proposal,
photograph, audio, video, drawing, film, any instrument prepared through
electronic process, machine-readable documents and any other documentary
material regardless of its physical form or characteristics.
Section 2 (1) be amended and it should be as under:
complaint” means a complaint made, in writing, to the Commission by an
applicant on one or more of the following grounds:(i)
wrongful denial of access to information;
(ii)
non provision of information within the stipulated time;
(iii)
refusal to receive and process the request from an applicant;
(iv)
furnishing false, misleading or incomplete information;
(v)
charging fee or cost for provision of information in excess of the
requisite fee;
(vi)
deliberate destruction of information to avoid its disclosure;
(vii)
failure of a public body to implement the provisions regarding
proactive disclosure; or
(viii)
violation of any other provision of the Act by a public body
Section 2 (12) should be as under:
’Right of Access to Information’ means the right of access to information
accessible under this Act which is held by or under the control of any
public body and includes the right to:
(i)
inspect any work or document; (Section 13 should also be

1

Sr.
No

Indicator

The law adheres to
the principle of
maximum disclosure
and there is one list of
exempted
information.

4

The Right of Access to Information Bill
2017

The Right of Access to Information Bill
2017 has been rendered weak by
defining information in terms of records
that can be shared and records that
cannot be shared. As the Right of
Access to Information Bill, 2017 is
modeled on Freedom of Information
Ordinance 2002, Instead of having one
clearly defined short list of exempted
information and declaring the rest as
public information, the Right of Access
to Information Bill, 2017 also has
separate lists; records that can be
shared, records that cannot be shared
and records that can be shared but
certain types of information, if
contained in these records, will not be
shared. Furthermore, Section 7 (f)
makes allowance for protecting
information from disclosure in public
interest but does not make any
allowance for disclosure of information
in public interest.

Recommendations for improvement
amended to facilitate right to inspect a work or document by
inserting: Where an applicant has indicated a preferred form of
access, including a physical copy, an electronic copy or an
opportunity to inspect documents, the public body shall provide
access in that form unless doing so is likely to interfere with its
operations or harm the document and in that case the
information shall be provided in such form as may serve the
purpose)
(ii)
take notes, extracts or certified copy of a document;
(iii)
take certified sample of any material; and
(iv)
obtain copy of information in electronic form.
There is no need of Section 6 and Section 7. There should be only one list of
exempted information and Section 16 serves the purpose. Any information that is
not to be disclosed is included in Section 16 and it can be further expanded after
due deliberations and involving right to information experts. Under principle of
maximum disclosure, information which pertains to list of exceptions can also be
disclosed if its disclosure is in public interest and outweighs the likely harm. To
ensure this, Pakistan Commission on Access to Information should be empowered
to instruct a public body to disclose the information if the disclosure is in public
interest and outweighs the harm. For this purpose, following sub section be
included in Section 19:
determine the public interest in terms of section 16
Furthermore, following needs to be included in Section 16:
Section 16 (1) I (ii) if the Pakistan Commission on Access to Information
determines that the public interest outweighs the harm that shall or is likely to be
caused by disclosure of exempted information, mentioned in Section 16, it
may direct the public body to provide exempted information.
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